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DETAILED ACTION 

1. Claims 1-1 1 are currently pending in this application. Claims 6-10 are withdrawn 
from consideration. 



2. Applicants arguments with respect to claims 1-5, 1 1 have been considered but 
are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-3, 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Yuen 
(US 6,215,811 B1). 

Regarding claims 1-3, Yuen discloses a program product for use by a wireless 
device in a wireless communications environment, the program product comprising a 
computer readable medium having embodied therein a computer program for storing 
data, the computer program comprising: 

Logic for associating the wireless device with a current access point on a first 
channel; logic for ascertaining, by the wireless device, whether the wireless device 
should attempt to associate with an alternative access point operating on a second 
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channel, the ascertaining logic utilizing, at least in-part, signal strength of transmission 
from the alternative access point, and technology type employed by the alternative 
access point and logic for requesting association with the alternative access point if it is 
ascertained that the wireless device should attempt to associate with said alternative 
access point. Yuen further teach logic for automatically collecting, by the wireless 
device, information about access points operating on other channels, including 
indications of transmit power backoff, wherein the logic for ascertaining obtains an 
indication of expected data rate of service by the alternative access point, and 
ascertains that the wireless device should attempt to associated with the alternative 
access point operating on said second channel if the alternative access point on said 
second channel has a greater expected data rate than an actual data rate provided by 
the current access point (see abstract, figure 22, 23). 

(Yuen teaches a system and method for handling off a remote unit from a first 
base station to a second base station, in a cellular spread-spectrum 
communications network, without loss of data. The remote unit transmits data to 
the first base station at a first data rate, and receives a first spread-spectrum 
signal having a first signal quality form the first base station. The remote unit 
monitors the first signal quality and compares the first signal quality to a plurality 
of signal qualities of a respective plurality of received-spread-spectrum signals. 
The remote unit initiates handoff when any of a number of predetermined criteria 
are met. Upon initiating handoff to the second base station, the remote unit 
stores the data that would otherwise have been transmitted. Once handoff is 
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complete, the remote unit transmits the stored data to the second base station at 
a second data rate, with the second data rate greater than the first data rate (see 
abstract).) 



5. Claims 4-5 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brenda Pham whose telephone number is (571) 272- 
3135. The examiner can normally be reached on Monday-Friday from 9:00 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynn D. Feild, can be reached on (571) 272-2092. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(571)272-2600. 

February 12, 2007 
Brenda Pham 
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